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The Telephone Association of New England ("TANE"), by its attorney, files these

comments regarding the Recommended Decision of the Federal-State Joint Board on

Jurisdictional Separations ("Joint Board"). I TANE is a regional association of the 45 incumbent

local exchange carriers ("ILECs") operating in the six New England states.2

TANE generally supports the recommendation of the Joint Board that the Commission

freeze separations factors, with the modifications explained below. The substantial changes in the

communications market and technology are rapidly undermining the assumptions upon which the

existing usage based factors were adopted. Until the nature and magnitude of these changes can

be better understood, and the uncertainty existing pending resolution of the remand of the

Reciprocal Compensation Ruling' is resolved, it is important that the Commission act promptly to

prevent further distortion ofjurisdictional allocations.

Jurisdictional Separations Reform and Referral to the Federal-State Joint Board,
CC Docket No. 80-286, Recommended Decision, FCC 00J-2, released Jul.21 , 2000. See, Public
Notice, Comment Sought on Recommended Decision Issued by Federal-State Joint Board on
Jurisdictional Separations, DA 00-1865, released Aug. 15,2000.

TANE.

2 These comments are filed on behalf of the rate-of-return regulated members of

3 Declaratory Ruling, CC Dockets No. 96-98 and Notice ofProposed Rulemaking,
CC Docket No. 99-68, 14 FCC Rcd 3689 (1999); Bell Atl. Tel. Companies v. FCC, 206 F.3d 1
(D.C.Cir. 2000). ("Reciprocal Compensation Ruling")
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TANE member ILECs have experienced significantly altered patterns of usage of their

nd\\()rk~. coin-:ident \\ith the rapid gruwth of customer use of the Internet. In comments filed last

year, TANE noted that the average holding time per call had increased an average of 106% for

two TANE members, with the result that substantial increases in trunks were required, even

though call volumes were not increasing.4 Other studies have indicated that as much as 18% of

local/intrastate dial equipment minutes may represent Internet traffic.5

These facts, together with the widely recognized growth in Internet usage, most of which

is transmitted over local exchange carrier facilities, strongly support the Joint Board's

recommendation that the local DEM factor be frozen at some substantial portion of the current

level. 6 Of course if the local proportion is frozen at less than 100% of the current value, the

interstate allocation should be increased accordingly.

In the absence of a definitive record, the Joint Board recommended 95% as a default

estimate. While TANE believes that the five percent difference would not reflect enough

adjustment, it is important that relative separations factors be frozen at once, rather than wait for

resolution of an extended debate over a more accurate number.

4 TANE Comments, Inter-Carrier Compensation for ISP-Bound Traffic, CC Docket
99-68, Apr. 12, 1999.

Letter, from Richard A. Askoff to Lawrence Strickling, Chief, Common Carrier
Bureau, Oct. 5, 1999.

6 The growth of the Internet includes growth ofInternet Telephony which under the
present rules represents a potential direct substitute for services which currently pay access
charges. See, IP Telephone Services Market to Reach $20 Billion by 2005, Price WaterHouse
Coopers Telecom Direct, Sep. 20,2000. \vww.telecomdirect.pwcglobal.com.
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The Recommended Decision did not adopt previous proposals for a freeze based on an

average of 1995-1997, but instead recommends the use of the most recent twelve months.

Although TANE believes the prior year average proposal is superior and still recommends its

adoption, the erosion that has taken place over the last several years can be addressed by an

appropriate adjustment. Because an adjustment to a 95% level is an obviously conservative

adjustment, the Commission should not wait for resolution of the Reciprocal Compensation

Remand proceeding, and its inevitable further appeals, before adopting the freeze and the Joint

Board's proposed adjustment to the frozen factors.

In conjunction with its decision in the Reciprocal Compensation Remand, the Commission

should also determine a uniform process for identification of Internet traffic in order that studies

can be consistently made to determine the actual adjustment. 7 Studies consistent with a

prescribed methodology should be completed promptly and an actual adjustment factor should be

calculated consistent with the actual data, and the frozen factors further adjusted accordingly.

Many other plant and expense categories are subject to jurisdictional separations that are

allocated using usage (minutes of use) allocators. 8 To the extent that these relative use measures

7 Accurate measurement ofInternet usage will require both common definitions. To
the extent called numbers are not specifically identified as ISPs, FCC authority to gather the
information may be required.

8 For example, Tandem Switching Equipment-Category 2, when it cannot be directly
assigned, is assigned on relative number of study area minutes of use, 47 C.F.R. 36.124(b); Host
remote message cable and wire facilities-Category 4 are assigned by study area minutes of use
kilometers 47 C.F.R. 36.157(a)(l); Host-remote Message Circuit equipment, Category 4.3 is
apportioned on the basis of the assignment of host/remote message cable and wire facilities. 47
C.F.R. 36.126(f).
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have been affected as has DEM, they should also be frozen with the identical 95% level reduction

in hh:ai and a fivc percent increase to interstate.

Although the Joint Board recommended that separations factors be frozen based on a

carrier's data from the twelve months prior to adoption of an order, this data will not be readily

available due to the lag in completion of cost studies by smaller carriers. Year 2000 data will not

be available until well into 2001. TANE therefore recommends that the freeze be implemented

January 1.2001 based on each carrier's most recent cost study reflecting 1999 data. It is

important for the Commission to resolve this matter promptly in order that the effects can be

reflected in jurisdictional cost studies as soon as possible.

In conclusion, TANE commends the Joint Board for its recognition of the significance of

changes in the industry and the need to recognize those changes in the separations process.

TANE therefore urges the Commission to adopt its recommendations, with the changes suggested

above, as promptly as possible so that it can be in place at the beginning of 200 1.

Respectfully submitted,

~:kPhonC?£2~

David Cosson

Kraskin, Lesse & Cosson, LLP
2120 L S1. N.W., Suite 520
Washington, D.C. 20036
202-296-8890

September 25,2000
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